IN THE CIRCUIT COURT OF THE SIXTEENTH JUDICIAL CIRCUIT

KANE COUNTY, ILLINOIS

JEFFREY N. WARD )
Petitioner, g

v. ; Case No. 2019 MR 833
THE KANE COUNT STATE’S ;
ATTORNEY’S OFFICE, )
Respondent. ;
)

- REPLY TO MEMORANDUM OF LAW

NOW COMES the Petitioner, Jeffrey N. Ward, pro se, and for his reply to opposing
counsel’s Memorandum of Law in support of his Complaint for Declaratory and Mandatory
Injunctive Relief from the Respondent, THE KANE COUNTY STATE’S ATTORNEY’S
OFFICE (“KCSAQ”), pursuant to 5 ILCS 140/11, states as follows:

The Respondent, in their Memorandum of Law, raises three issues that warrant a reply, as
follows:

1. The Respondent argues that the “confidential sexual harassment complaint process prohibits
public disclosure.” That argument fails on the following grounds:

a. In the FOIA denial appeal, the KCSAO successfully argued that they are a state, and not
county entity. Since the KCSAO is a state entity, the State Officials and Employees
Ethics Act (“SOEEA”™) does not apply, and thus, neither does the statutory requirement
for a confidential sexual harassment reporting process.

b. That means the KCSAO’s confidential sexual harassment reporting requirement is an
office policy, and office policies are neither law, nor are they a FOIA exemption.

c. Despite opposing counsel’s insistence that the Petitioner is seeking the identities of the
harassment victims, that has never been the case. But if the SOEEA did apply, the
redaction of the victims’ names would be sufficient to satisfy the confidential reporting

requirement.



2. The Respondent argues “The personal privacy exemption is applicable to the Petitioner’s
FOIA request.” That argument fails on the following grounds:

a.

In McGee V. Kelley, 2017 11l App (3d) 160324 (2017), the Appellate Court ruled that,
“Under FOIA, public records are presumed to be open and accessible,” and “Based on
this intent, FOIA’s exemptions are to be read narrowly.”

The only personal information contained in those complaints are the victims’ names, and
the Petitioner is not asking for the victims’ names.

The Petitioner has an interest in the requested documents as a taxpayer and a journalist.
Journalists work on behalf of the public interest and again, in McGee V. Kelley, the
Appellate Court ruled, “The public has an interest in monitoring law enforcement to
ensure it is acting in the public’s interest.”

The fact that there might be an alternative means to acquire the information in a FOIA
request in no way mitigates the statutory requirement of a public body to answer that
FOIA request.

State-Journal Register — v. University of Illinois Springfield 2013 IL App (4™ 120881
does not apply because that requestor’s FOIA was denied because they asked for the
notes compiled during a sexual misconduct investigation. The Petitioner is not asking for
the deliberatory notes, he’s asking for the complaints themselves.

3. The Respondent argues that the PAC “usurps the vital function of the court. That argument
fails on the following grounds:

a.

If the Respondent truly believes the PAC abrogates the power of the Illinois judiciary,
then I would respectfully suggest he contact his state representatives and lobby to change
the law. What he is asking the court to do is to perform the judicial equivalent of jury
nullification which is utterly antithetical to the law.

If every newspaper or journalist had to resort to the courts, at $377 a complaint, every
time a FOIA request was denied, that financial deterrent would rapidly render the FOIA

statute obsolete.



VERIFICATION

Under penalties as provided by law pursuant to Section 1-109 of the Illinois Code of Civil
Procedure, the undersigned certifies that the statements set forth in this Complaint are true and
correct, except as to matters therein stated to be on informatign and belief and as to such matters
the undersigned certifies as aforesaid that he verily beli e same to be true. The undersigned
further states that the damages contained herein aré irexcess of $50,000.00. *

/ff Ward
Jeffrey N. Ward

Pro Se

189 Abbey Lane
Geneva, Illinois 60134
630-263-1433
jeffnward@comcast.net




